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CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Francis X. Raskauskas
I

Seafofd,DE 19973 I

RE: MUR5918
Delaware State Republican Committee and
Thomas J. Shopa, in his official capacity
as treasurer

Romncy for President and Darrell W. Crate,
in his official capacity as treasurer

Dave Bums
Terry Strine

Dear Mr. Raskauskas:

This is in reference to the complaint you filed with the Federal Election Commission on
May 30,2007, concerning the Delaware State Republican Committee and Thomas J. Shopa, in
his official capacity as treasurer, Romncy for President and Darrell W. Crate, in his official
capacity as treasurer, Dave Burns and Terry Strine. Based on that complaint, on March 18,
2009, the Commission dismissed the allegations that the Delaware State Republican Committee
violated 2 U.S.C. f § 441i(e), 441d, 434(b) and 11 C.F.R. §§ 102.S and 102.17, that Romney for
President violated 2 U.S.C. §441i(e) and 11 C.F.R. § 102.17, and that Dave Bums and Terry
Strine violated 2 U.S.C. § 441i(e), provisions of the Federal Election Campaign Act of 1971, as
amended. At the same time, the Commission noted that the Delaware State Republican
Committee may have violated 11 C.F.R. § 102.5(a) in connection with the event invitations, and
cautioned the Delaware State Republican Committee to ensure that their conduct is in
compliance with the Act and Commission regulations. The Factual and Legal Analyses
explaining the Commission's decision are enclosed.
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Documents related to the case will be placed on the public record within 30 days. See
Statement of Policy Regarding Disclosure of Closed Enforcement and Related Files,
68 Fed. Reg. 70.426 (Dec. 18,2003).

The Federal Election Campaign Act of 1971, as amended, allows a complainant to seek
judicial review of the Commission's dismissal of this action. See 2 U.S.C. § 437g(a)(8).

Sincerely,

wi Susan L. Lebeaux
K. Assistant General Counsel
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1 FEDERAL ELECTION COMMISSION
2
3 FACTUAL AND LEGAL ANALYSIS
4
5
6
7 RESPONDENTS: Delaware State Republican Committee and MUR5918
8 Thomas J.Shopa, in his official capacity as treasurer,
9 a/k/a Republican State Committee of Delaware

10 Dave Bums
11 Terry Strine

*T 13 I. GENERATION OF MATTER
Ml

™ 14 This matter was generated by a complaint filed with the Federal Election Commission by

O IS Francis X. Raskauskas. See 2 U.S.C. § 437g(aXl).
c&
^ 16 II. FACTUAL SUMMARY

1 7 The complaint alleges that the Delaware State Republican Committee and Thomas J.

1 8 Shopa, in his official capacity as treasurer, ("DSRC"); Romney for President and Darrell W.

1 9 Crate in his official capacity as treasurer, (4<Romney Committee"); Dave Bums, Republican

20 Committee Sussex County Delaware Chair, and Terry Strine, Republican State Committee of

21 Delaware Chair, (collectively "Respondents") may have violated the Federal Election Campaign

22 Act of 1971, as amended ('the Act"), in connection with a June 1, 2007 "meet and greet and/or

23 fund raiser for Mitt Romney" ("event"). Specifically, the complaint alleges the event raises the

24 following issues: 1 ) the invitations did not appear to include the proper notifications and/or

25 disclaimers, 2) the possible impropriety of groups other than the Romney campaign sending an

26 e-mail invitation for the event, 3) no reporting of apparent in-kind contributions to the Romney

27 Committee to promote and hold the event, 4) the apparent role of the DSRC as a sponsor/agent

28 of the Romney Committee and S) possible co-mingling of campaign and party funds because the

29 invitations asked that checks be made payable to the DSRC. Complaint at 1. The complaint
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1 attached two e-mail invitations and accompanying electronic flyers publicizing and soliciting for

2 the event as support for the allegations.

3 The DSRC sponsored an event featuring presidential candidate Mitt Romney on the

4 grounds of Michele Rollins' private estate in Greenville, Delaware on the evening of June 1,

5 2007. The event was a barbeque and rally. Prior to the event, the DSRC sent two e-mail
oo
to 6 invitations, which were attached to the complaint. Dave Bums, Republican Committee Sussex
N.

|J 7 County Delaware Chair, sent the first e-mail invitation on May 17,2007, with an accompanying
<M
«=T 8 electronic flyer invitation. See Attachment 1. The e-mail invited recipients to "Come meet my
*r
® 9 friend Mitt Romney..." The e-mail invitation contained information about the event, including
(M

10 the date, time, location and cost of SIS a person or S2S per couple. It requested an RSVP and

11 stated that checks should be made payable to the DSRC. Attached to the e-mail was an

12 electronic flyer entitled "DE ROMNEY FLYER with retum.doc.M See Attachment 2. This

13 document reads "Please join us for a special Rally and Barbecue with Governor Mitt Romney."

14 It features Romney's picture and name in large type across the center. It also states the date,

15 time, and location of the event, and cost of $15 per person or $25 per couple. The flyer

16 invitation asks for an RSVP and requests checks be made payable to the DSRC.

17 The bottom portion of the flyer invitation is a tear-off card to RSVP to the event The

18 recipient has two options on the tear-off portion: 1) "I/We will attend this important event with

19 Governor Mitt Romney. Please Reserve Tickets" and 2) "Unfortunately, I am unable to

20 attend but enclosed please find a contribution for ." The tear-off portion also gives space

21 for the recipient's name, address, e-mail, work, home and cell phones, fax number, occupation

22 and employer. The bottom of the flyer states, "Paid for by the Republican State Committee of

23 Delaware" in a box.
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1 The second e-mail invitation was sent from (he DSRC e-mail list serve, DE GOP

2 Communications, which is managed by Garrett Wozniak, the Executive Director of the DSRC,

3 on May 23,2007. See Attachment 3. The subject of the e-mail was "Delaware GOP Update -

4 Gov. Mitt Romncy to Visit Delaware." This e-mail described upcoming events for the DSRC

5 and highlighted the June 1,2007 event, which was featured first in the e-mail and in its own
on
1*1 6 separate box. Romney's picture and name were in large, bold letters in the middle of the box.
rs.
^ 7 The text stated "Please join us for a special rally and cookout with Presidential Candidate
(N
*T 8 Governor Mitt Romney." It gave the date, time, and location, the $15 and $25 ticket prices, and
*T
® 9 directions for parking. It also directed RSVPs to the DSRC, with the option to either e-mail or
CM

10 fax the completed form with credit card information, to fffmrett(g|dylawaregop.com or to call

11 (302) 651-0270; checks were to be payable to the DSRC.

12 This e-mail contained a hyperlink entitled "Please RSVP using the attached form." The

13 complaint included a second electronic flyer invitation that appears to be the form attached to the

14 e-mail through this hyperlink. See Attachment 4. It reads "Please join us for a special Cookout

15 with Presidential Candidate Governor Mitt Romney." "Governor Mitt Romney" is in large, bold

16 type across the middle of the flyer. It lists the date, time, and location of the event, gives

17 information about where to park and shuttle service to the event, and states the $15 or $25 cost of

18 the tickets. The flyer also states that an RSVP and payment in advance are required, and gives

19 three ways to RSVP: by mail, e-mail or fax, and lists the phone number of the DSRC for

20 questions. Finally, the flyer invitation states that checks can be made payable to the DSRC.

21 A tear-off card on the bottom of the flyer invitation gives the recipient two options, either

22 "I/We will attend this important Event with Governor Mitt Romney. Please Reserve
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1 Tickets." Or "Unfortunately, I am unable to attend but would like to make a contribution of

2 ." Below this section is the statement:

3 *Not printed at government expense. Contributions are not deductible as
4 charitable donations for income tax purposes. Federal law requires political
5 committees and individuals to report the name, mailing address, occupation, and
6 name of employer. Contributions fix>m corporations and foreign nationals are
7 prohibited.

O 8
ST

Ji 9 After this statement is a form that asks for the contributor's name, address, e-mail, home
ro
n 10 phone, occupation, employer, Visa or Master Card number, name and expiration date, and the
<ST
^ 11 desired amount to charge on the card. At the bottom of the flyer invitation is a disclaimer, in a

^ 12 box, that states, "Paid for by Republican State Committee of Delaware."

13 The Respondents assert that the event was a fundraiser for the DSRC's Federal fund only.

14 Romney Response at 1, DSRC Response at 1. They maintain the Complainant mistook the

15 purpose of the fundraiser and therefore his allegations should be dismissed.1 Id. Mitt Romney

16 was a special guest at the fundraiser, but the Romney Committee did not receive any funds from

17 the event. Id. The proceeds from the event were deposited in the DSRC's Federal account, and

18 all contributions were within the limitations and prohibitions of Federal law. Id. Respondents

19 also maintain that the Romney Committee was not involved in the creation or distribution of the

20 invitations, and there were no in-kind contributions. Id. Finally, with respect to the issue of

21 whether proper notifications and/or disclosures were included, the DSRC's response states that

1 Accepting tff pVfrlfely yvmlafrle uifamrtinq, later thp lame evening, th» ttmmey f!nmm
$2,300 per person private reception fundraiser and a $1,000 per person dnmcrfundimiser inside tbe home of Michele
Rollins. Posting of Dave Buiris to First State Politics blog,
http://fintsttiepou'tics.woidnress.co
http://www.deUwaregnpevine.conVS-07polhicking.asp. Neither the complaint nor the responses discussed either of
these events, but these events may help explain why the e«mipi«in» conflises the sponsor of the event in question.
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1 the e-mails and flyer invitations all disclosed that Che event was paid for by the DSRC. DSRC

2 Response at 2.

3 Blog postings after the event provide the following additional information. The event

4 started at 6:00 p.m. and ended around 8:30 p.m. The official estimate of attendance was 325

5 people, but different blogs indicated attendance of anywhere between 200 to 350 people. The
•H

** 6 food and drink at the event included hamburgers, hot dogs, sausage, cole slaw, and potato saladIs*
<sy
M 7 along with water, soda, wine and beer.
<M
<? 8 III. ANALYSIS
T

g 9 A. Prc-EvcMt Publicity
(N

10 The Act provides that a candidate for Federal office shall not solicit funds in connection

11 with an election for Federal office, including funds for any Federal election activity, unless the

12 funds are subject to the limitations, prohibitions and reporting requirements of the Act.2 2 U.S.C.

13 § 441i(e)(lXA), 11 C.F.R. § 300.61. Federal candidates also cannot solicit funds in connection

14 with any non-Federal election unless the funds are within the limits permitted by the Act and are

15 not from prohibited sources. 2 U.S.C. § 441i(cXl)(B), 11 C.F.R. § 300.62. "Solicit" means to

16 ask, request or recommend, explicitly or implicitly, that another person make a contribution,

17 donation, transfer of funds or otherwise provide anything of value. 11 C.F.R. § 300.2(m). The

18 Commission's regulations give an example of solicitation as "providing a separate.. .reply device

19 that contains an address to which funds may be sent and allows contributors or donors to indicate

2 No person can mke contributes to a randk^
exceeding $10,000. 2U.S.C. §441a(aXlXA)and(D). Corporations, labor organisations, federal government
contractors and foreign nationals an prohibited from contributing. 2 U.S.C. ft 441b(a), 2 U.S.C. ft 441c(aXl);
2U.S.C.§441e(a).
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1 the dollar amount of their contribution or donation to the.. .political committee." 11 C.F.R.

2 §300.2(mXlXO.

3 A candidate for Federal office is permitted to attend, speak or be a featured guest at a

4 fundraising event for a state committee of a political party. 2 U.S.C. § 441i(eX3), 11 C.F.R.

5 § 300.64. A state committee of a political party may advertise, announce or otherwise publicize
(N

*T 6 that a Federal candidate will be the featured guest at a fundraising event, including publicizing
h*
^ 7 the appearance in pre-event invitation materials and other party committee communications.

*T 82 U.S.C. § 441i(eX3), 11 C.F.R. § 300.64(a). Under the regulations in effect at the time. Federal
«T
° 9 candidates could speak at such events without restriction or regulation.3 11 C.F.R. § 300.64(b).

The Explanation and Justification for 11 C.FJL § 300.64 in effect at the time the activity in this matter
occurred states that the regulation

is carefully circumscribed and only extends to what Federal candidates and
officeholders say at the State party fundraising events themselves. The regulation
tracks the statutory language by explicitly allowing Federal candidates and
officeholders to attend fundraising events and in no way applies to what Federal
candidates and officeholders do outside of State party fundraising events.
Specifically, the regulation does not affect the prohibition on Federal officehoklen
from soliciting non-Federal funds for Slate parties in rundraising letters, telephone
calls or any other fundraising appeal made before or after the fundraising event
Unlike oral remarks mat a Federal candidate or officeholder may deliver at a state
party fundraising event! when a Federal candidate or officeholder signs a
fundraising letter or makes any other written anneal for non-Federal funds, mere is
noquestkmn^awh\ntationhutakenplacematisiestrictedby2U.S.C
$441i(eXl). Moreover, it is equally dear mat such a sobcitatwm is not within the
statutory safe harbor at 2 U.S.C. fi 441U»(3) mat Congress established for Federal
candidates and officeholders to attend and speak at State party fundraising events.

Revised Explanation »**d Justification for CfidMate Solicitation at State, District, fffld Local Party Fundraising
Events, 70 Fed. Reg. 37,649,37,651 (June 30,2005).

In June 2008. the U.S. Court of Appeals for the District of Columbia Circuit held that 11 C.F.R.
$ 300.64(b) failed step one of the Chevron analysis becaiiseh allowed fedsial candidates an^
soft money at state, district and local party funftnusenmawayllBtBCRA'dir^
F.3d 914,933 (D.C Cir. June 13,2008). The court remanded tins regulation to the District Court "for further
pn>ceedinp consistent wimn the opimon. Id. at 934. Without vacating the state-party solicitation regulation, the
District Court in-tura remanded the regulation to the Commission.
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1 The Commission need not resolve the issue of whether the electronic flyer invitations in

2 question are permissible under the Act to reach a decision in this matter. Based on the estimated

3 325 people attending the event in question and assuming that each attendee paid the suggested

4 individual ticket price, the maximum total amount received by the DSRC for this event would

_ 5 have been $4,875(325 people x $15 each), While it is possible that some contributors, inr*i
*T
rs. 6 response to the blank space, contributed more than $15, it seems unlikely that they would have
«T
w 7 taken the opportunity to contribute vastly higher sums, particularly to the DSRC, given the
rsi
,-,. 8 nominal suggested price and the fact that higher ticket prices were required to attend the Romney
O
O> 9 dinner and reception on the same night. See IL\, supra. Thus, the Commission dismisses this
r>j

10 case as a matter of prosecutorial discretion based upon the likely low dollar amount involved. In

11 addition, there is no evidence indicating that the DSRC and the Romney Committee commingled

12 any funds or otherwise participated in joint fundraising activities relating to the event or that the

13 DSRC failed to report any in-kind contributions in connection with the event.

14 Accordingly, the Commission exercises its prosecutorial discretion and dismisses the

15 allegations in the complaint that the Delaware State Republican Committee and Thomas J.

16 Shopa, in his official capacity as treasurer, Dave Bums, and Terry Strine violated 2 U.S.C.

17 §441i(e). The Commission dismisses the allegations in the complaint that the Delaware State

18 Republican Committee and Thomas J. Shopa, in his official capacity as treasurer, violated the

19 rules relating to joint fundraisers, as there is no evidence that the event was such a fundraiser.

20 See 11 C.F.R. § 102.17. The Commission also dismisses the allegations in the complaint that the

21 Delaware State Republican Committee and Thomas J. Shopa, hi his official capacity as treasurer,

22 failed to report any in-kind contributions to the event, in violation of 2 U.S.C. § 434(b).

23
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1 B. Dbclaimers and Notifications

2 The Complaint alleges that the e-mail invitations and attached invitation flyers did not

3 have proper disclaimers. When a political committee sends electronic mail of more than 500

4 substantially similar communications, it must include a federally compliant disclaimer, including

5 the appropriate authorization statement. 2 U.S.C. § 441d; 11 C.F.R. § 110.1 l(aXl); (bXl) and
*T

^ 6 (3). The DSRC, through Dave Bums and through Garrctt Wozniak, sent electronic mail without
Ps
ST
KI 7 authorization statements (and possibly other information, see \ 1 C.F.R. § 110.11 (bX3)) to the
<N

*? 8 DSRC list-serve and to others. See Attachments 1 and 3. The Commission does not know
<!T

0) 9 exactly how many e-mail invitations were sent, but since 325 people attended the event, it is
rsi

10 possible that 500 substantially similar e-mail invitations were sent by the DSRC. Again,

11 however, the low dollar amount involved does not warrant the use of the Commission's

12 resources to investigate how many e-mail invitations the DSRC sent for the event. Therefore,

13 the Commission dismisses the allegations in the complaint that the Delaware State Republican

14 Committee and Thomas J. Shopa, in his official capacity as treasurer, violated 2 U.S.C. § 441d.

15 The Complaint also alleges the e-mail invitations and attached invitation flyers did not

16 have proper notifications. Contributions deposited into a Committee's Federal account require

17 one of the following: the contributions (i) have to be designated for the Federal account, (ii) have

18 to result from a solicitation which expressly states that the contribution will be used in

19 connection with a Federal election; or (iii) must be from contributors that are informed that all

20 contributions are subject to the prohibitions and limitations of the Act. 11 C.F.R.

21 f 102.5(aX2XiH«i).

22 Based on the information available to the Commission, it appears that the Delaware State

23 Republican Committee and Thomas J. Shopa, in his official capacity as treasurer, may have
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1 violated 11 C.F.R. § 102.5(a) because the invitations did not state that funds would be used in

2 connection with a Federal election or that contributions were subject to the prohibitions and

3 limitations of the Act, and it is possible that contributors did not designate their contributions to

4 the DSRC Federal account. Because of the low dollar amount involved, however, the

5 Commission dismisses these allegations and cautions the Delaware State Republican Committee
ui
** 6 and Thomas J. Shoppa, in his official capacity as treasurer, to ensure that their conduct is in1*̂ 1
«qr
NI 7 compliance with the Act and Commission regulations.
(N
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7 RESPONDENTS: Romney for President and MUR5918
8 Dan-ell W. Crate, in his official capacity as treasurer
9

10

(£ 11 1. GENERATION OF MATTER
•5T

qj 12 This matter was generated by a complaint filed with the Federal Election Commission by
Ml

™ 13 Francis X. Raskauskas. See 2 U.S.C. § 437g(aXl).
«5T

!I 14 II. FACTUAL SUMMARYO —^
GO
rsi 15 The complaint alleges that the Delaware State Republican Committee and Thomas J.

16 Shopa, in his official capacity as treasurer, ("DSRC"); Romney for President and Darrell W.

17 Crate in his official capacity as treasurer, ("Romney Committee"); Dave Bums, Republican

18 Committee Sussex County Delaware Chair, and Terry Strine, Republican State Committee of

19 Delaware Chair, (collectively "Respondents'1) may have violated the Federal Election Campaign

20 Act of 1971, as amended ("the Act"), in connection with a June 1,2007 "meet and greet and/or

21 fund raiser for Mitt Romney" ("event")- Specifically, the complaint alleges the event raises the

22 following issues: 1) the invitations did not appear to include the proper notifications and/or

23 disclaimers, 2) the possible impropriety of groups other than the Romney campaign sending an

24 e-mail invitation for the event, 3) no reporting of apparent in-kind contributions to the Romney

25 Committee to promote and hold the event, 4) the apparent role of the DSRC as a sponsor/agent

26 of the Romney Committee and 5) possible co-mingling of campaign and party funds because the

27 invitations asked that checks be made payable to the DSRC. Complaint at 1. The complaint
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1 attached two e-mail invitations and accompanying electronic flyers publicizing and soliciting for

2 the event as support for the allegations.

3 The DSRC sponsored an event featuring presidential candidate Mitt Romney on the

4 grounds of Michele Rollins' private estate in Greenville, Delaware on the evening of June 1,

5 2007. The event was a barbeque and rally. Prior to the event, the DSRC sent two e-mail
K

^ 6 invitations, which were attached to the complaint. Dave Bums, Republican Committee Sussexp*s
<SJ
KI 7 County Delaware Chair, sent the first e-mail invitation on May 17,2007, with an accompanying
rsi
^ 8 electronic flyer invitation. See Attachment 1. The e-mail invited recipients to "Come meet my

0) 9 friend Mitt Romney..." The e-mail invitation contained information about the event, including
r\i

10 the date, time, location and cost of S15 a person or S2S per couple. It requested an RS VP and

11 stated that checks should be made payable to the DSRC. Attached to the e-mail was an

12 electronic flyer entitled "DE ROMNEY FLYER with retum.doc." See Attachment 2. This

13 document reads "Please join us for a special Rally and Barbecue with Governor Mitt Romney."

14 It features Romncy's picture and name in large type across the center. It also states the date,

15 time, and location of the event, and cost of $15 per person or $25 per couple. The flyer

16 invitation asks for an RS VP and requests checks be made payable to the DSRC.

17 The bottom portion of the flyer invitation is a tear-off card to RSVP to the event. The

18 recipient has two options on the tear-off portion: 1) "I/We will attend this important event with

19 Governor Mitt Romney. Please Reserve Tickets" and 2) Unfortunately, I am unable to

20 attend but enclosed please find a contribution for ." The tear-off portion also gives space

21 for the recipient's name, address, e-mail, work, home and cell phones, fax number, occupation

22 and employer. The bottom of the flyer states, "Paid for by the Republican State Committee of

23 Delaware" in a box.
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1 The second e-mail invitation was sent from the DSRC e-mail list serve, DE GOP

2 Communications, which is managed by Garrctt Wozniak, the Executive Director of the DSRC,

3 on May 23,2007. See Attachment 3. The subject of the e-mail was "Delaware GOP Update-

4 Gov. Mitt Romney to Visit Delaware." This e-mail described upcoming events for the DSRC

5 and highlighted the June 1,2007 event, which was featured first in the e-mail and in its own
CO

^ 6 separate box. Romney's picture and name were in large, bold letters in the middle of the box.t*+,
*t
w 7 The text stated "Please join us for a special rally and cookout with Presidential Candidate
rsi
** 8 Governor Mitt Romney." It gave the date, time, and location, the $15 and $25 ticket prices, and
*f
jj( 9 directions for parking. It also directed RSVPs to the DSRC, with the option to either e-mail or
rsi

10 fay the completed farm with credit mud information, to B^rreftfgtf elawaregOp.COm Or tO call

11 (302) 651-0270; checks were to be payable to the DSRC.

12 This e-mail contained a hyperlink entitled "Please RSVP using the attached form.11 The

13 complaint included a second electronic flyer invitation that appears to be the form attached to the

14 e-mail through this hyperlink. See Attachment 4. It reads "Please join us for a special Cookout

15 with Presidential Candidate Governor Mitt Romney." "Governor Mitt Romney" is in large, bold

16 type across the middle of the flyer. It lists the date, time, and location of the event, gives

17 information about where to park and shuttle service to the event, and states the SIS or $25 cost of

18 the tickets. The flyer also states that an RSVP and payment in advance are required, and gives

19 three ways to RSVP: by mail, e-mail or fax, and lists the phone number of the DSRC for

20 questions. Finally, the flyer invitation states that checks can be made payable to the DSRC.

21 A tear-off card on the bottom of the flyer invitation gives the recipient two options, either

22 "I/We will attend this important Event with Governor Mitt Romney. Please Reserve
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1 Tickets." Or "Unfortunately, I am unable to attend but would like to make a contribution of

2 ." Below this section is the statement:

3 *Not printed at government expense. Contributions are not deductible as
4 charitable donations for income tax purposes. Federal law requires political
5 committees and individuals to report the name, mailing address, occupation, and
6 name of employer. Contributions from corporations and foreign nationals are
7 prohibited.
8

9 After this statement is a form that asks for the contributor's name, address, e-mail, home

10 phone, occupation, employer, Visa or Master Card number, name and expiration date, and the

11 desired amount to charge on the card. At the bottom of the flyer invitation is a disclaimer, in a

12 box, that states, "Paid for by Republican State Committee of Delaware.*1

13 The Respondents assert that the event was a fundraiser for the DSRC's Federal fund only.

14 Roraney Response at 1, DSRC Response at 1. They maintain the Complainant mistook the

15 purpose of the fundraiser and therefore his allegations should be dismissed.1 Id. MittRomney

16 was a special guest at the fundraiser, but the Romney Committee did not receive any funds from

17 the event. Id. The proceeds from the event were deposited in the DSRC's Federal account, and

18 all contributions were within the limitations and prohibitions of Federal law. Id. Respondents

19 also maintain that the Romney Committee was not involved in the creation or distribution of the

20 invitations, and there were no in-kind contributions. Id. Finally, with respect to the issue of

21 whether proper notifications and/or disclosures were included, the DSRC's response states that

1 Accordmg to publkty available mform^
$2300 per person private reception fundraiser and a $1,(X)0 per penon dinner fundraiser inside the hoine of Michele
Rollins. Posting of Dave Bums to First State Politics blog,
http'J/finUtatepolitics.woia^re
http^/www.delawaregrapcvinc.conV5-07politicking.asp. Neither the complaint nor the responses discussed cither of
these events, but these events may help explain why the complaint conftues the sponsor of the event in question.
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1 the e-mails and flyer invitations all disclosed that the event was paid for by the DSRC. DSRC

2 Response at 2.

3 Blog postings after the event provide the following additional information. The event

4 started at 6:00 p.m. and ended around 8:30 p.m. The official estimate of attendance was 325

5 people, but different blogs indicated attendance of anywhere between 200 to 350 people. The
O
LSI 6 food and drink at the event included hamburgers, hot dogs, sausage, cole slaw, and potato salad
N.

J 7 along with water, soda, wine and beer.

£ 8 in. ANALYSIS
*T

2 9 A. Pre-Event Publicityo>
(N

10 The Act provides that a candidate for Federal office shall not solicit funds in connection

11 with an election for Federal office, including funds for any Federal election activity, unless the

12 funds are subject to the limitations, prohibitions and reporting requirements of the Act2 2 U.S.C.

13 §441i(e)(l)(A), 11 C.F.R. §300.61. Federal candidates also cannot solicit funds hi connection

14 with any non-Federal election unless the funds are within the limits permitted by the Act and are

15 not from prohibited sources. 2 U.S.C. § 441i(eXlXB), 11 C.F.R. § 300.62. "Solicit" means to

16 ask, request or recommend, explicitly or implicitly, that another person make a contribution,

17 donation, transfer of funds or otherwise provide anything of value. 11C.F.R. §300.2(m). The

18 Commission's regulations give an example of solicitation as "providing a separate.. .reply device

19 that contains an address to which funds may be sent and allows contributors or donors to indicate

exceeding $10,000. 2 U.S.C. f 441a(aXlXA) and (D). Corporationi, labor organizations, federal government
contractor! and foreign nationals are prohibited from contributing. 2 U.S.C. § 441b(a), 2 U&C. § 441c(aXl); 2
U.S.C.§441e(a).
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1 the dollar amount of their contribution or donation to the.. .political committee." 11 C.F.R.

2 §300.2(mXlXi).

3 A candidate for Federal office is permitted to attend, speak or be a featured guest at a

4 fundraising event for a state committee of a political party. 2 U.S.C. § 441i(e)(3), 11 C.F.R.

5 § 300.64. A state committee of a political party may advertise, announce or otherwise publicize
•-I
in 6 that a Federal candidate will be the featured guest at a fundraising event, including publicizing
hs
^ 7 the appearance in pre-event invitation materials and other party committee communications.

^ 82 U.S.C. § 441i(eX3), 11 C.F.R. § 300.64(a). Under the regulations in effect at the time, Federal
*T
O 9 candidates could speak at such events without restriction or regulation. Ml C.F.R. § 300.64(b).

The Explanation and Justification for 1 1 C J.R. § 300.64 in effect at the tune the activity in this matter
occurred states that the regulation

is carefully circumscribed and only extends to what Federal candidates and
officeholders say at the State party fundraising events themselves. The regulation
tracks the statutory language by explicitly allowing Federal candidates and
officeholders to attend fundraising events and in no way applies to what Federal
candidates and officeholders do outside of State parry fundraising events.
Specifically, the regulation does not affect the prohibrata on Federal officeholders
from soliciting non-Federal funds for State parties in fundraising letters, telephone
calls or any other fundraising appeal made before or after the fundraising event
Unlike oral remarks mat a Federal candidate or officeholder may deliver at a state
party fundraiaing event, when a Federal candidate or officeholder signs a
fundraising letter or makes any other written appeal fw non-Federal funds, there is
no question that a solicitation has taken place that is restricted by 2 U.S.C.
$441i(eXl). Moreover, ft teequaUy clear uta such a loltt^
statutory safe harbor at 2 UJS.C. ft 441i(eX3) that Congress established for Federal
candidates and officeholders to attend and speak at State party fundraising events.

Revised Explanation and Justification for CaiKft^tg Solicitation at State, District, and Local Party Fundraising
Events, 70 Fed. Reg. 37,649, 37,651 (June 30, 2005).

In June 2008, the U.S. Court of Appeals for the District of Columbia Circuit held mat 1 1 C.F.R.
§ 300.64(b) fiu'ted step one of the Chevron analysis becaiise it allowed federal caiuticbtes and offlcehoklen to solicit
soft money at state, district and local party fiuMfraiiers ma way ttatBOlA "directly piom^
F.3d 914, 933 (D.C.Cir. June 13, 2008). The couniemnid^ this tegulanVm to the District O>urt
proceedings consistent with" the opinion. Id. at 934. Without vacating the state-party soticitation regulation, the
District Court in-turn remanded the regulation to the Commii
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1 The Commission need not resolve the issue of whether the electronic flyer invitations in

2 question are permissible under the Act to reach a decision in this matter. Based on the estimated

3 325 people attending the event in question and assuming that each attendee paid the suggested

4 individual ticket price, the maximum total amount received by the DSRC for this event would

5 have been $4,875 (325 people x $15 each). While it is possible that some contributors, in
(N

m 6 response to the blank space, contributed more than $ 15, it seems unlikely that they would have
I***
^ 7 taken the opportunity to contribute vastly higher sums, particularly to the DSRC, given the
rsi
*r 8 nominal suggested price and the fact that higher ticket prices were required to attend the Romney
sr
® 9 dinner and reception on the same night. See n.\, supra. Thus, the Commission dismisses this
rxi

10 case as a matter of prosecutorial discretion based upon the likely low dollar amount involved. In

11 addition, there is no evidence indicating that DRSC and the Romney Committee commingled

12 any funds or otherwise participated in joint randraising activities relating to the event or that the

13 DSRC failed to report any in-kind contributions in connection with the event.

14 Accordingly, the Commission exercises its prosecutorial discretion and dismisses the

15 allegations in the complaint that Romney for President and Darrell W. Crate, in his official

16 capacity as treasurer, violated 2 U.S.C. § 441i(e). The Commission further dismisses the

17 allegations that Romney for President and Darrell W. Crate in his official capacity as treasurer,

18 violated the rules relating to joint fundraisers, as there is no evidence that the event was such a

19 fundraiser. See 11 C.F.R. §102.17.


